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Abstract

Key words: indecent act ~ sexual harassment ~ Polizeismalinahme

I. Motive to research

In Taiwan, the police plays two important roles in modern democratic society,
which acts as a administrative and criminal police officer in his/her legal
obligation field. In other words, under rule of law, the police’s duties are
“Gefahrenabwehr” and “Strafverfolgung”, which set the goals of

“Polizeismalinahme” to protect and fulfill the obligation of “Grundrechtsschutz”.

However, when the police faces the circumstances of “indecent act”
(including “obscenity”), punished by Criminal Law, or “sexual harassment”,
regulated by Sexual Harassment Prevention Act, it’s difficult to him/her to judge
which Code to apply because of the complex definition. As a result, the police
perhaps makes wrongful judgments to infringe human rights or violate his/her

duties intentionally or negligently.

Therefore, this research will specify the complicated relationships of
mentioned Codes in details, and provide certain criterions of “indecent act”,
obscenity, and sexual harassment for the police to handle the cases under
circumstances of intervention with personal sexual rights. Eventually, obeying the
criterions we offered, the police would cope with those cases under due process of

law.

Vil



I1. Methodology and Process

We mainly apply scientific literatures, official documentation and scholars’

seminar to this project.

I11. Crucial findings

Via all process of research, we figure out the Sexual Harassment Prevention
Act is not complete enough to apply to controversial cases. Therefore, the police
should take the indecent act punished by Criminal Law seriously, and interpret the
new article constructively and correctly. Eventually, the police ought to play the
second role to help other agencies to solve the sexual-related controversies.
Accordingly, the harmony among the related laws will be maintained, and the

human rights in Taiwan shall be protected completely.

IVV. Suggestions

1. The police should interpret the Criminal Law § 224 constructively and
correctly. In other words, the traditional interpretation of indecent act should be

changed in the conception of paradigm shift. (Immediately available action)

Duty Agency : Overall police departments

Vil



2. Under the “Subsiaritatsprinzip”, the police only play the second role to assist
other related agencies to solve the sexual-related cases. According to the
categorized types of sexual harassment, the police should screen the cases via the
criterion, and needn’t to judge by themselves. Moreover, the police should also
shrink their discretionary power seriously. (Immediately available action)

Duty Agency : Overall police departments
3. After Sexual Harassment Prevention Act valid several years, the court and
police could categorize the cases, and analyze the circumstances to summarize the

practical standards for all related agencies. ( long-term proposal )

Duty Agency : Overall police departments
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